
STATE OF IDAHO )

County of KOOTENAI )ssHim
ATI 60 lo

RK. DISTR URT

puty

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE 0F IDAHO, )

VS
P’a’m’”,

i
Case No. CR28-22-11723

)
ROBERT GENE ASHWOOD’ ) ORDER DENYING DEFENDANT’s

DOB: 10/08/1977 ) MOTION FOR OPPORTUNITY TO BE
SSN; xxx_xx-7561

i
HEARD ON RETAINED JURISDICTION

IDOC: 146337 )
D'SPOS'T'ON

Defendant. )

This matter is before the Court on Defendant’s Motion for Opportunity to be Heard

on Retained Jurisdiction Disposition, filed on September 29, 2023. This Court notes the

following:

Other than |.C.R. 35, there is no other mechanism in the Idaho Criminal Rules for a

motion to reconsider. Defendant has not made his Motion for Opportunity to be Heard on

Retained Jurisdiction Disposition pursuant to |.C.R. 35. The Defendant’s Motion for

Opportunity to be Heard on Retained Jurisdiction Disposition is in essence, a motion to

reconsider.

Defendant is not entitled to a court hearing before a district court relinquishes

jurisdiction after a period of retained jurisdiction. State v. Hall, 112 Idaho 925, 927, 7366

P.2d 1379, 1381 (Ct. App. 1987), citing State v. Ditmars, 98 Idaho 472, 567 P.2d 17

(1977), State v. White, 107 Idaho 941, 694 P.2d 890 (1985) and State v. Williams, 112

Idaho 459, 732 P.2d 697 (Ct. App. 1987). A decision to relinquish jurisdiction is committed

to the district judge’s discretion, and will be reviewed under the abuse of discretion

standard. State v. Coassolo, 136 Idaho 138, 143, 30 P.3d 293, 298 (2001).
On September 29, 2023, counsel for defendant also filed Defendant’s Proposed

Changes to APSI. That filing is referenced in Defendant’s Motion for Opportunity to be
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Heard on Retained Jurisdiction Disposition: “Further basis of this request is included within

the proposed corrections and additions to the Addendum to the Presentence Investigation
filed herewith.” Mot. for Opportunity to be Heard on Retained Jurisdiction 2. “Coassolo

unambiguously holds that a defendant is not entitled to an opportunity to respond to the

information in an APSI upon review of retained jurisdiction.” State v. Good/ett, 139 Idaho

262., 265, 77 P.3d 487, 490 (Ct. App. 2003).
The court minutes from the December 20, 2022, sentencing hearing reflect that this

Court was explicit with its expectation that the defendant, on his period of retained

jurisdiction, demonstrate he could follow court orders in the future based on his ability to

follow Idaho Department of Corrections rules and orders. The Addendum to the

Presentence Investigation filed on August 23, 2023, shows that defendant abjectly failed to

demonstrate that ability. Nothing in the defendant’s Motion for Opportunity to be Heard on

Retained Jurisdiction Disposition presents any purported evidence that defendant actually
did demonstrate an ability to follow Idaho Department of Corrections rules and orders.

Instead, the Motion for Opportunity to be Heard on Retained Jurisdiction Disposition asks

for a hearing only to “demonstrate to the Court his willingness and ability to engage in

treatment, to show the Court improvements he was making in programming.” Mot. for

Opportunity to be Heard on Retained Jurisdiction 2.

In his Motion for Opportunity to be Heard on Retained Jurisdiction Disposition,

defendant requests a hearing on that motion. Id. This Court exercises its discretion and

decides this motion without a hearing, finding (based on the above) that such hearing

would be a waste of the Court’s and counsel’s time.

IT IS HEREBY ORDERED that ROBERT GENE ASHWOOD’s Motion for

Opportunity to be Heard on Retained Jurisdiction is DENIED without hearing.

DATED this 8th day of October, 2023.

JOH T. MITCHELL D'Istrict Judge
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