STATE OF IDAHO )
County of KOOTTNAI ’
FILED A0A>

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO, )
- ) case No. CR 2012 8451
Plaintiff, )
VS. ) ORDER UNDER L.C.R. 35(c)
) GRANTING MOTION FOR CREDIT
DILLAN JOHN MACK, ) FOR TIME SERVED
DOB: 05/28/1992 )
SSN: X-XX-2792 ;
IDOC NO. 100414 )
Defendant.

On January 17, 2023, defendant Dillan Mack (Mack), through his attorney Dennis
Benjamin, filed a Motion for Credit for Time Served. Mack claims he is entitled to credit for
time served in the amount of 231 days from June 6, 2013, the date he appeared in
Magistrate Division, to January 17, 2014, the date Judge Haynes imposed Mack'’s prison
sentence in this case. Mot. for Credit for Time Served 1. This Court notes Mack has
incorrectly stated the number of days between those dates as being 231 days, it is actually
226 days.

On January 24, 2023, the undersigned was assigned to this case. Judge Haynes
retired in May 2022, and his successor, Judge Barry McHugh couid not decide this motion
as he was the elected Kootenai County Prosecuting Attorney at the time this case was filed
and through its conclusion.

This Court has reviewed the file. A Warrant of Arrest is in the file, it was dated May
23, 2012. On the back of that document is the Officer's Return, which shows that Warrant
was served on June 5, 2013. Also in the file is Judge Haynes’ Judgment, which is dated
January 17, 2014. That Judgment states, unequivocally “IT IS FURTHER ORDERED that
you have no credit for time served on this case. Sentence begins today.” Judgment 2.
There is no basis for that finding or for that statement. Such statement is clearly in error.

A review of Mack’s file shows that at no time did Mack post the $5,000.00 bond set
forth on the Warrant of Arrest, and at no time was Mack ever released on his own
recognizance in this case. According to Idaho Code § 18-309(1), Mack is required to be
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given credit for time served from June 5, 2013, to January 17, 2014, for a total of 227 days.
Idaho Code § 18-309(1) is written in mandatory terms via use of the word “shall”, Judge
Haynes thus did not have the discretion to write: “IT IS FURTHER ORDERED that you
have no credit for time served on this case. Sentence begins today.” Judgment 2. idaho
Code § 309(1) begins: “In computing the term of imprisonment, the person against whom
the judgment was entered shall receive credit in the judgment for any period of
incarceration prior to entry of judgment, if such incarceration was for the offense or an
included offense for which the judgment was entered.” (bold added).

Accordingly, Mack is entitle to credit for time served from June 5, 2013, the day the
warrant was served, and not June 6, 2013, the day Mack appeared before a magistrate
judge, to and including the day of sentencing on January 17, 2014, for a total of 227 days.
This Court concludes that a hearing is not necessary to decide Mack’s Motion for Credit for
Time Served.

IT IS HEREBY ORDERED defendant DILLAN JOHN MACK’s Motion for Credit for
Time Served is GRANTED, defendant DILLAN JOHN MACK is entitled to credit for time
served in this case in the amount of 227 days as of January 17, 2014.

DATED this 25" day of January, 2023 /ﬁ[@\
~ S

OHN . MITCHELL, District Judge

"LV] CERTIFICATE

| hereby certify that on the gfé day of January, 2Q23 copiep of the foregoing Order were mailed,

postage prepaid, or sent by facsimile or interoffice mail to;
Defense Attorney — Dennis Benjamin, do@nbmlaw.com~—4 /. 6b
Kootenai County Prosecuting Attorney — Stan Mortensen j4¢
Bureau of Criminal Investigations (BCI) via4AX(208) 884-7193. C,&h &70{% . o. 80V
IDOC, CCD: Gedsentencinggi@idoc.idaho gov: centralrecords@idoc.idaho.gov j
Ashley Dowell, Executive Director, State of Idaho Commission of Pardon
and Parole adowell@idoc.idaho.gov
Dillan John Mack
IDOC No. 100414
381 W. Hospital Dr.
Orofino, ID 83544 v/
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